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In  the Matter of Carlos Olivencia, Electrician  (M0245K), J ersey City S chool District   

CSC Docket  No. 2010-4059 

(Civil Service  Com m iss ion , dec ided J an u ary 25, 2012) 

 

 

 Car los Olivencia  appea ls the remova l of h is name from the Elect r ician  

(M0245K), J ersey City School Dist r ict  eligible list  on  the basis tha t  he fa iled a  

ur ina lysis examina t ion . 

  

 By way of background, the appellan t ’s name appeared as a  fir st  ranked eligible 

t ied with eight  other  eligibles on  the Elect r ician  (M0245K), J ersey City School 

Dist r ict  eligible list .  On J u ly 14, 2008, the appellan t ’s name was ce r t ified to the 

appoin t ing author ity.  The appellan t  appeared in  the fifth  posit ion  on  the 

cer t ifica t ion .  In  disposing of the cer t ifica t ion , the appoin t ing author ity requested 

tha t  the appellan t ’s name be removed since he was not  medica lly clea red by it s 

Medica l Depar tment  due to a  “nega t ive and dilu te” resu lt  when undergoing a  pre-

employment  drug screening.
1
  In  suppor t  of it s request  for  remova l, the appoin t ing 

author ity submit ted a  labora tory repor t  from Advanced Toxicology Network in  

Memphis, Tennessee sta t ing tha t  an  init ia l screening of the appellan t ’s ur ine 

sample on  February 26, 2009 was “nega t ive and dilu te for  a ll drugs  tested.”  The 

cer t ifica t ion  was in it ia lly returned to the appoin t ing author ity by the Division  of 

Sta te and Loca l Opera t ions (SLO) since the appoin t ing author ity indica ted tha t  the 

appellan t  had fa iled a  medica l examina t ion .  The appoin t ing author ity subsequent ly 

changed the disposit ion  to “fa iled ur ina lysis examina t ion” and the cer t ifica t ion 

disposit ion  was recorded by SLO on May 17, 2010.  

  

 On a  Cer t ifica t ion  Disposit ion  Not ice dated May 17, 2010, the appellan t  was 

advised tha t  h is name had been  removed.  In  a  let ter  postmarked May 26, 2010,
2
 

the appellan t  cha llenged h is t est  resu lt .  In  suppor t  of h is appea l, the appellan t  

a sser t s tha t  he was ordered by the school dist r ict ’s Medica l Depar tment  to submit  

for  a  follow-up ur ine drug screening on  J u ly 27, 2009.  The appellan t  encloses a  

let ter  da ted August  18, 2009 from Donna Kara ffa , RN, which  sta ted tha t  he had 

been  medica lly clea red for  employment  and tha t  Human Resources would contact  

h im.  Fur ther , he sta tes tha t  nea r ly one year  went  by and he has not  been  contacted 

by Human Resources nor  did he receive any fur ther  inst ruct ions regarding his 

                                            
1
  Th e labora tory t est ing indica ted th a t  th e specimen  was dilu ted: th e crea t in ine level was grea ter  

than  5mg/dl bu t  less than  20 mg/dl and the specific gravity was grea ter  th an  1.001 bu t  less than  

1.003. 

 
2
  Although  the appellan t ’s let ter  is n ot  da ted, th e let ter  was r efer r ed to th e Division  of Mer it  System 

Pract ices and Labor  Rela t ion s by SLO which  indica ted th a t  th e appeal was postmarked May 26, 

2010.   
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medica l clea rance let ter .  Moreover , the appellan t  main ta ins tha t  he is physica lly fit  

and works out  five t imes a  week and “consumes ga llons of wa ter  to stay healthy.”   

 

 In  response, the appoin t ing author ity, represented by Robert  J . P ruchnik, 

Assistan t  Genera l Counsel, sta tes tha t  a s a  resu lt  of the appellan t  not  being 

medica lly clea red based on  the February 26, 2009 ur inalysis, it  selected another  

qua lified candida te for  the posit ion .  Addit iona lly, the appoin t ing author ity denies 

tha t  the appellan t  was ordered by the school dist r ict ’s Medica l Depar tment  to 

present  for  a  follow-up drug screening on  J u ly 27, 2009.  Moreover , the appoin t ing 

author ity main ta ins tha t  Ms. Kara ffa ’s August  18, 2009 let ter  cannot  be const rued 

as an  offer  or  promise of employment  on  it s beha lf.  Fur ther , the appoin t in g 

author ity notes tha t  on  or  about  May 22, 2009, it  not ified th is agency tha t  the 

appellan t  was being removed from the eligible list  for  fa iling to be medica lly clea red 

for  employment .  F ina lly, the appoin t ing author ity cla ims tha t  the appellan t ’s 

appea l should be dismissed on  the grounds tha t  it  is un t imely. 

 

 N .J .A.C. 4A:4-4.7(a )1, in  conjunct ion  with  N .J .A.C. 4A:4-6.1(a )3, sta tes tha t  an  

eligible who is physica lly unfit  to effect ively perform the dut ies of the posit ion  may 

be removed from the eligible list .  N .J .A.C. 4A:4-4.7(a )1, in  conjunct ion  with 

N .J .A.C. 4A:4-6.1(a )9, a lso sta tes tha t  an  eligible may be removed from an  eligible 

list  for  other  sufficien t  reasons as determined by the Civil Service Commission  

(Commission). 

 

CONCLUSION  

 

With  regard to the t imeliness of the appea l, N .J .A.C. 4A:4-6.6(a )1 provides 

tha t  an appea l shall be filed within  20 days of the not ice of the act ion , decision or  

situa t ion  being appea led.  In  the instan t  mat ter , while the appoin t ing author ity 

in it ia lly disposed of the cer t ifica t ion  in  May 2009, the cer t ifica t ion  was returned to 

it  and was not  recorded by SLO unt il May 2010.  Accordingly, the appellan t  did not  

receive not ice tha t  h is n ame was being removed unt il May 17, 2010.  Therefore, h is 

appea l postmarked May 26, 2010 was t imely filed.  

 

 With  regard to the mer it s of the appea l, it  is clea r  from the record tha t  the 

appellan t ’s in it ia l drug screen  resu lt  of “nega t ive and dilu te” was not  a  va lid drug 

test  since the dilu t ion  could have a ffected the detect ion  of drugs in  the appellan t ’s 

system.  S ee Standr idge, J ohn B. MD, Adams, Stephen M. MD, and Zotos, 

Alexander  P . MD, “Urine Drug Screening: A Valuable Office Procedure,” Am erican 

Fam ily Physician , March  1, 2010.  This is the case regardless of the basis for  the 

dilu ted resu lt .  Therefore, the fact  tha t  the appellan t  consumes ga llons of wa ter  to 

stay hea lthy is ir relevant  and h is explanat ion  does not  va lidate the test .  Fur ther , 

a lthough the appellan t  took another  test  a t  the direct ion  of the school dist r ict ’s 

Medica l Depar tm ent  which  clea red h im for  employment , it  occurred only a fter  the 

in it ia l disposit ion  of the cer t ifica t ion  by the appoin t ing author ity  in  May 1999, when 
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it  requested h is remova l.  Accordingly, under  these cir cumstances, the appoin t ing 

author ity proper ly disposed of the cer t ifica t ion  and the appellan t  has fa iled to meet  

h is burden  of proof in  th is mat ter .   

 

ORDER 

 

 Therefore, it  is ordered tha t  th is appea l be denied.  

  

 This is the final administ ra t ive determina t ion  in  this mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum.  

 


